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DETAILED ACTION 



Response to Arguments 



1. Applicant's arguments with respect to claims 1-41 have been 
considered but are moot in view of the new ground (s) of 
re j ection . 



2. The lengthy specification has not been checked to the 
extent necessary to determine the presence of all possible minor 
errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 



3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 



Specification 



Claim Rejections - 35 USC § 102 
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4. Claims 1-3, 10, 13, 15, 17, 24, 26-27, 31, 33, 36, and 38- 
40 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Beigi et al . (6,363,056). 
Regarding claim 1 : 

Beigi et al . disclose the method for measuring network 
performance, said method comprising the steps of: dividing 
packets flowing through a first point into frames, the first 
point being any point in the network that supports a packet flow 
(see col. 3 lines 5-11, which recite generating probe packets 
for the plurality of packets clearly reads on dividing packet 
flow into frames) ; capturing information about the packets in 
packages that correspond to the frames; correlating each package 
with packets flowing through a second point, the second point 
being any other point in the network that supports the packet 
flow (see col. 3 line 41 to col. 4 line 14 which recite 
correlating the monitored flow of packets at the first and 
second points) ; and calculating network performance information 
based on the correlated packages (see col. 2 line 47 to col. 3 
line 4 which recite monitoring network performance between the 
first and second point) . 
Regarding claim 3 : 

Beigi et al . disclose the method for measuring network 
performance, comprising the steps of: dividing packets flowing 
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through a first point into frames (see col. 3 lines 5-11, which 
recite generating probe packets for the plurality of packets 
clearly reads on dividing packet flow into frames) , the first 
point being any point in the network that supports a packet 
flow, said dividing step comprising selecting a header 
associated with the packets flowing through the first point; 
associating the header with the packet flow (see the header 
recited in col. 2 lines 31-46); storing the header in a storage 
associated with the packet flow (see col. 6 lines 23-46 which 
recite the copied header clearly reads on storing the header) ; 
incrementing a packet count (see col. 5 line 50 to col. 6 line 
14); and detecting duplicate packets (see col. 56 to col. 4 line 
14 which recite determining the round-trip delay of packet by 
reflecting the packet and comparing the time of generation reads 
on detecting duplicate packets, i.e. the reflected packet); 
capturing information about the packets in packages that 
correspond to the frames; correlating each package with packets 
flowing through a second point, the second point being any other 
point in the network that supports the packet flow (see col. 3 
line 41 to col. 4 line 14); and calculating network performance 
information based on the correlated packages (see col. 2 line 47 
to col . 3 line 4) . 
Regarding claim 10: 
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Beigi et al . disclose the method for measuring network 
performance, comprising: dividing packets flowing through a 
first point into frames (see col. 3 lines 5-11, which recite 
generating probe packets for the plurality of packets clearly 
reads on dividing packet flow into frames) , the first point 
being any point in the network that supports a packet flow; 
capturing information about the packets in packages that 
correspond to the frames; correlating each package with packets 
flowing through a second point, the second point being any other 
point in the network that supports the packet flow (see col. 3 
line 41 to col. 4 line 14); and calculating network performance 
information based on the correlated packages (see col. 2 line 47 
to col. 3 line 4); and wherein the step of capturing information 
comprises retrieving consecutive headers from a frame; and 
forming a package including information that uniquely identifies 
consecutive packets corresponding to the consecutive headers 
(see the header used for monitoring bandwidth in col. 6 lines 
23-59) . 

Regarding claim 17: 

Beigi et al . disclose the method for measuring network 
performance, comprising: dividing packets flowing through a 
first point into frames (see col. 3 lines 5-11, which recite 
generating probe packets for the plurality of packets clearly 
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reads on dividing packet flow into frames) , the first point 
being any point in the network that supports a packet flow; 
capturing information about the packets in packages that 
correspond to the frames; correlating each package with packets 
flowing through a second point, the second point being any other 
point in the network that supports the packet flow (see col. 3 
line 41 to col. 4 line 14); storing in a storage a header 
associated with the packets flowing through the second point, 
said storing step comprising selecting the header, associating 
the header with the packet flow, storing the header in a storage 
location associated with the packet flow (see col. 6 lines 23-46 
which recite the copied header clearly reads on storing the 
header), incrementing a packet count (see col. 5 line 50 to col. 
6 line 14); and detecting duplicate packets (see col. 56 to col. 
4 line 14 which recite determining the round-trip delay of 
packet by reflecting the packet and comparing the time of 
generation reads on detecting duplicate packets, i.e. the 
reflected packet) ; and calculating network performance 
information based on the correlated packages (see col. 2 line 47 
to col . 3 line 4) . 
Regarding claim 31: 

Beigi et al . disclose the system for measuring network 
performance comprising: at least a first and a second monitoring 
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device for monitoring packets associated with a plurality of 
packet flows and connected to any point in the network; and at 
least a first and a second processing device for determining 
network performance information, each processing device 
respectively connected to each of the first and second 
monitoring devices (see col. 3 line 41 to col. 4 line 14); and 
wherein the first processing device comprises a source device 
that divides packets accessed via the first monitoring device 
into frames and captures information about the packets in 
packages corresponding to the frames (see col. 3 lines 5-11, 
which recite generating probe packets for the plurality of 
packets clearly reads on dividing packet flow into frames) ; and 
the second processing device comprises a destination device that 
correlates each package with packets accessed via the second 
monitoring device and that calculates the network performance 
information based on the correlated packages; wherein the 
monitoring devices monitor a packet flow from the plurality of 
packet flows (see col. 2 line 47 to col. 3 line 4). 
Regarding claim 38: 

Beigi et al . disclose the method for measuring performance 
of a network, said method comprising the steps of: dividing 
packets flowing through a first point into frames (see col. 3 
lines 5-11, which recite generating probe packets for the 
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plurality of packets clearly reads on dividing packet flow into 
frames) , the first point being any point in the network that 
supports a packet flow; receiving information about the packets 
and the frames; correlating the received information with 
packets flowing through a second point, the second point being 
any point in the network that supports the packet flow (see col. 
3 line 41 to col. 4 line 14); and calculating the performance of 
the network based on the correlated information (see col. 2 line 
47 to col . 3 line 4) . 
Regarding claim 40: 

Beigi et al . disclose the method for measuring performance 
of a network, said method comprising the steps o£ dividing 
packets flowing through a first point into frames, the first 
point being any point in the network that supports a packet flow 
(see col. 3 lines 5-11, which recite generating probe packets 
for the plurality of packets clearly reads on dividing packet 
flow into frames) ; and capturing information about the packets 
and frames, such that the information is correlated with packets 
flowing through a second point in the network that supports the 
packet flow (see col. 2 line 47 to col. 3 line 4), the step of 
capturing information comprising capturing information about the 
packets in packages that correspond to the frames (see col. 3 
line 41 to col. 4 line 14) . 
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Regarding claim 2 : 

Beigi et al . disclose wherein the dividing step comprises: 
selecting a header associated with the packets flowing through 
the first point (see the header recited in col. 2 lines 31 to 
46) ; associating the header with the packet flow; and storing 
the header in a storage associated with the packet flow (see the 
copied header recited in col. 6 lines 23-46) . 
Regarding claim 13 : 

Beigi et al . disclose wherein the step of retrieving 
consecutive headers further comprises: assigning a time stamp 
and locally-generated sequence number to each of the consecutive 
headers (see col. 8 lines 23-65). 
Regarding claim 15: 

Beigi et al . disclose storing in a storage a header 
associated with the packets flowing through the second point 
(see the copied header recited in col. 6 lines 23-46) . 
Regarding claim 24 : 

Beigi et al . disclose wherein the step of calculating 
network performance comprises: determining a number of packets 
lost between the first point and the second point in the network 
(see the abstract) . 
Regarding claim 26: 
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Beigi et al . disclose wherein the step of calculating 
network performance comprises: determining a delay experienced 
by a packet flowing from the first point to the second point in 
the network (see col. 2 lines 47 to col. 3 line 29 and col. 1 
lines 53-63) . 
Regarding claim 27: 

Beigi et al . disclose wherein the step of determining the 
delay comprises: determining a first time at which a packet 
associated with a correlated package flows through the first 
point in the network; determining a second time at which the 
packet flows through the second point in the network; and 
subtracting the first time from the second time (see col. 9 
lines 13-31) . 
Regarding claim 33: 

Beigi et al . disclose wherein the source device includes a 
processor for selecting a header associated with the packets 
accessed via the first monitoring device (see col. 2 lines 31- 
46) , for associating the header with the packet flow, and for 
storing the header in a storage (see col. 6 lines 23-46). 
Regarding claim 36: 

Beigi et al . disclose wherein the packages include a packet 
flow identifier, a frame number, and a package size (see the 
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abstract, col. 8 lines 23-35, and col. 8 line 66 to col. 9 line 
15) . 

Regarding claim 39: 

Beigi et al . disclose wherein the step of receiving 
information comprises: receiving packages that correspond to the 
frames and that include information about the packets and the 
frames (see col. 6 lines 4-13, col. 10 lines 9-24, and col. 10 
line 64 to col. 11 line 8) . 

Allowable Subject Matter 

5. Claims 21-23, 25, and 28-3 0 allowed. 

6. Claims 4-8, 11-12, 14, 16, 18-20, and 34-35 are objected to 
as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

7. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Drysdale et al . disclose a method and apparatus for performing 
service level analysis of communications network performance 
metrics . 
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8. Any response to this nonfinal action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 872-9306, (for Technology Center 2600 only) 

Hand-delivered responses should be brought to Crystal 
Park II, 2121 Crystal Drive, Arlington. VA. , Sixth 
Floor (2600 Receptionist at (703) 305-4750) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick Horn 
whose telephone number is (703) 305-4742. The examiner's 
regular work schedule is Monday to Friday from 8:00 am to 5:30 
pm EST and out of office on alternate Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao, can be 
reached at (703) 308-5463. 



Application/Control Number: 09/579,371 



Page 



Art Unit: 2666 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
Technology Center 2600 Customer Service Office whose telephone 
number is (703) 306-0377. 
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April 7, 2004 



